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STATEMENT OF QUESTIONS PRESENTED 


1. Does Title 23, Section 401(b) of the District of Co¬ 
lumbia Code, 1951 Edition, authorize the extradition of any 
person found in the District of Columbia who is demanded 
by another state, or does this Section of the District of 
Columbia Code require for extradition that the demanding 
state charge the person found in the District of Columbia 
with committing acts in the District of Columbia, or in 
another state, intentionally resulting in a crime in the de¬ 
manding state? 

2. Can a person in the District of Columbia be arrested 
as a fugitive from justice from another state without a 
warrant for apprehension being issued by a judge of the 
Police Court as required by Title 23, Section 403, District of 
Columbia Code, 1951 Edition? 

3. Did the judge of the United States District Court err 
in discharging the Writ of Habeas Corpus without per¬ 
mitting evidence to be adduced? 
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In The 


UNITED STATES COURT OF APPEALS 

For the District of Columbia Circuit 


No. 13,221 


George Basiliko, Appellant, 


v. 

Carlton G. Beall, United States Marshal, Appellee. 


Appeal from the United States District Court for the 

District of Columbia 


JURISDICTIONAL STATEMENT 

The jurisdiction of this Court is predicated upon Title 28, 
Section 1291, of the United States Code wherein the Court 
of Appeals is vested with jurisdiction to review by appeal 
all judgments and orders and decrees of the United States 
District Court. 


STATEMENT OF CASE 

On the 23rd day of November, 1955, the Appellant was 
charged by a Grand Jury indictment of Montgomery 
County in the State of Maryland with the crime of con¬ 
spiracy. Later on the same day the Petitioner was arrested 
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by a member of the Metropolitan Police Department here 
in the District of Columbia and was required to post bond. 
The Appellant appeared on the 25th day of November, 1955, 
for a hearing before a judge sitting in the United States 
Branch of the Municipal Court, at which time a continuance 
was granted to the Government in order to allow time 
within which to obtain the necessary requisition papers 
from the State of Maryland for extradition of the Appellant. 

A hearing on the question of extradition was held on the 
1st day of February, 1956, before Judge McLaughlin of the 
United States District Court, sitting by designation in an 
executive capacity. Judge McLaughlin ordered the Peti¬ 
tioner to be returned to the State of Maryland and gave an 
allowance of time within which to file a Writ of Habeas 
Corpus. The Appellant filed a petition for a Writ of 
Habeas Corpus (App. 1) which was returnable later the 
same day. A hearing on the petition for a Writ of Habeas 
Corpus was heard before Judge McGarraghy of the United 
States District Court. In response to the Appellant’s pe¬ 
tition the defendant, by his attorney, filed a Motion to Dis¬ 
miss the Petition for Writ of Habeas Corpus and to dis¬ 
charge said Writ (App. 4). The Court after hearing 
statements by counsel for the respective parties granted the 
Respondent’s Motion and ordered dismissed the Petition, 
discharged the Writ of Habeas Corpus and remanded the 
Petitioner to the custody of the Appellee, the United States 
Marshal (App. 6). 

From this order of the United States District Court, the 
Appellant has filed this appeal. 

SUMMARY OF THE ARGUMENT 

The Appellant contends that the United States District 
Court for the District of Columbia erred in ordering the 
Appellant extradited to the State of Maryland in view of 
the fact that contained in the requisition papers was an 
affidavit and a statement by officers of the demanding state 
to the effect that the Appellant was not a fugitive from 
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justice, and therefore he could not be extradited pursuant to 
Title 23, Section 401(a) of the District of Columbia Code. 
Furthermore, since the Appellant was not charged pursuant 
to the provisions of Title 23, Section 401(b) of the District 
of Columbia Code, he could not be extradited pursuant to 
that section. 

If, however, the court considered the Appellant a fugitive 
from justice and predicated its ruling upon this fact, then 
the lower court erred in not permitting the Appellant to 
introduce evidence in regard to the question of fugitivity. 

ARGUMENT 

Does Title 23, Section 401(b) of the District of Columbia 
Code, 1951 Edition, Authorize the Extradition of Any 
Person Found in the District of Columbia Who Is De¬ 
manded by Another State, or Does This Section of the 
District of Columbia Code Require for Extradition 
That the Demanding State Charge the Person Found in 
the District of Columbia with Committing Acts in the 
District of Columbia, or in Another State, Intentionally 
Resulting in a Crime in the Demanding State? 

Until the District of Columbia adopted a section of the 
Uniform Criminal Extradition Act on June 29, 1953, extra¬ 
dition hearings were governed by Article IV, Section 2, 
Clause 2 of the Constitution of the United States and the 
Federal Statute based thereunder. Pursuant to these pro¬ 
visions of the Constitution the District of Columbia Code, 
1951 Edition, sets forth this procedure in Title 23, Section 
401. Under this section of the District of Columbia Code the 
court on a Habeas Corpus hearing could only consider 
whether the requisition papers substantially charged the 
petitioner with a crime and whether the petitioner was a 
fugitive from the demanding state. Hyatt v. New York, 
ex rel Corkhan 188 U.S. 691, 47 L. Ed. 657; Richards v. 
Matthews , 207 F. 2d 227; Fowler v. Ross , 90 U.S. App. 
D.C.; 196 F. 2d 25. 
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On June 29, 1953, by an Act of Congress (67 Stat. 106, 
Chapter 159, Section 407) the District of Columbia Code 
was amended by deleting Section 401, Title 23 and adding 
Sections 401(a) and 401(b) to Title 23. Section 401(a) in¬ 
corporated the provisions previously set forth in Section 
401 of Title 23. Section 401(b) generally incorporates a 
section of the Uniform Criminal Extradition Act which 
permits the extradition of any person to a demanding state 
if he is charged with committing acts outside of the de¬ 
manding state which result in a commission of a crime in 
the demanding state. Section 401(b) of Title 23 of the 
District of Columbia Code, 1951 Edition, states: 

“The chief judge of the United States District Court 
for the District of Columbia may also surrender, on 
demand of the executive authority of any State, any 
person in the District of Columbia charged in such 
State in the manner provided in subsection (a) of this 
section with committing an act in the District of Co¬ 
lumbia, or in another State, intentionally resulting in a 
crime in the State whose executive authority is making 
the demand, even though the accused was not in that 
State at the time of the commission of the crime, and 
has not fled therefrom.’’ 

Therefore, as of February 1, 1956, when this Habeas 
Corpus petition was heard before the judge sitting in the 
United States District Court for the District of Columbia, 
there existed two methods by which a person residing in 
the District of Columbia could be extradited to a demand¬ 
ing state. The first method was by charging that he was a 
fugitive, and the second method was by charging him pur¬ 
suant to Section 401(b) with having committed acts out¬ 
side of the demanding state which resulted in a crime in 
the demanding state. 

In these proceedings the Appellant was charged by a 
Grand Jury indictment in the State of Maryland, Mont¬ 
gomery County, (App. 9) with having committed the crime 
of conspiracy in Montgomery County. The requisition 
papers which were dated January 26, 1956, and filed in 
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this court on February 1, 1956, and which are known as 
Requisition No. 1140 (App. 6) specifically charged the 
Appellant “with conspiracy committed in the County of 
Montgomery in this State” and it further charged that 
the Appellant “George Basiliko has fled from justice and 
has taken refuge within the District of Columbia.” Further¬ 
more, the warrant of arrest (App. 12) upon which the 
requisition was filed on February 1,1956, charged this Ap¬ 
pellant as follows: 

“• * • has fled from justice of said state and taken 

refuge in the District.” 

These requisition papers which were issued by the Governor 
of the State of Maryland were in direct contrast to the 
written statement of the State’s Attorney for Montgomery 
County which has been filed in this cause (App. 7) and 
the affidavit made by Leroy C. Moser, (App. 8) the prose¬ 
cuting witness in the State of Maryland’s case against the 
Appellant. In both of these papers the State’s Attorney 
and the complaining witness state “that George Basiliko 
was not in this state at the time of the commission of the 
said crime.” Although a presumption arises that a de¬ 
fendant is a fugitive from justice when the requisition 
papers are issued, this presumption is rebuttal, and it has 
been held in this jurisdiction that an admission by an agent 
of the demanding state that the person sought was not a 
fugitive will destroy this presumption. Fowler v. Ross, 
supra. 

The Appellee did not question the fact that the Appellant 
was not a fugitive from the State of Maryland, but took 
the position that he could be extradited pursuant to the 
provisions of Title 23, Section 401(b) of the District of 
Columbia Code and set forth this position in point seven 
of his Memorandum in Support of the Respondent’s Motion 
to Dismiss the Petition for a Writ of Habeas Corpus 
(App. 5). 

The Appellant contends that since there was no question 
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that the Appellant was not a fugitive from justice and that 
in order for him to be extradited, it was necessary that the 
provisions of Section 401(b) of Title 23 of the District of 
Columbia Code be specifically followed. This section was 
incorporated from the Uniform Criminal Extradition Act 
which is in existence in numerous states, including the de¬ 
manding state. This section has been held constitutional 
and valid on numerous occasions. However, it has generally 
been held that in order to extradite a person under this 
section, the demanding state must charge the defendant by 
legal process with having done an act in another state 
which results in a crime in the demanding state. M or gem v. 
Horrall , Chief of Police , 175 F. 2d 404; Ex parte Hayes, 225 
P. 2d 272; 101 Cal. App. 2d 416. 

In the case of Ex Parte King, 28 A. 2d 562, the court 
upheld this principle and refused extradition and stated: 

“It should be noted that we have another statute 
that does not require the establishment of flight under 
circumstances. See Section 3 of Chap. 10, P.L. 1939, 
amending Section 6 of Chap. 150, R.S. 1930. As amended 
this section reads: 

“ ‘The governor of this state may also surrender, on 
demand of the executive authority of any other state, 
any person in this state charged in such other state in 
the manner provided in Section 3 with committing an 
act in this state, or in a third state, intentionally re¬ 
sulting in a crime in the state whose executive authority 
is making the demand, and the provision of this act not 
otherwise inconsistent shall apply to such cases, even 
though the accused was not in that state at the time of 
the commission of the crime, and has not fled there¬ 
from. ’ 

“But the fact is, as shown by the documentary evi¬ 
dence in the case as well as by the testimony, that the 
petitioner was not charged with the commission of any 
act in this state intentionally resulting in a crime in 
the Commonwealth of Massachusetts. His surrender 
was demanded on the ground that he was a fugitive 
from justice of that Commonwealth and he was ordered 
to be surrendered for that reason only.” 
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Even the State of Maryland, the demanding state in this 
cause, recognized this principle and honored extradition in 
the case of State v. Kriss, 62 A. 2d 568. In that case the 
State of North Carolina obtained the extradition of resi¬ 
dents of the State of Maryland based upon a charge in the 
State of North Carolina that the petitioners had done acts 
in the State of Maryland that resulted in a crime in the 
State of North Carolina. 

Notwithstanding the new addition to the District of Co¬ 
lumbia Code, it has generally been held that a person can 
raise the question of whether he is a fugitive from justice 
if the demanding state fails to charge a person pursuant 
to the provisions of the Uniform Criminal Extradition Act. 
Audler v. Kriss, 79 A. 2d 391; 197 Md. 362. 

In order to meet the provisions of Section 401(b), Title 
23 of the District of Columbia Code the demanding state 
must charge a person as set forth therein. To charge a 
person with a crime means to accuse a person of a crime 
by legal proceedings. See Hughes v. Pflanz, 138 F. 980; 
Drinkall v. Speigel, Sheriff 36 A. 830 ; 68 Conn. 441. 

The court in Renner v. Renner, 181 A. 191, stated: 

“that the word ‘charged’ as used in Article IV, Sec¬ 
tion 2, Clause 2 of the Federal Constitution is construed 
to mean that an indictment has been found or an affi¬ 
davit has been made before a magistrate alleging the 
commission of such offense or offenses.” 

In the matter of Strauss, 197 U.S. 324; 25 S. Ct. 535: 

“• • • the word charged was used in its broad sig¬ 
nification to cover any proceeding which a state might 
see fit to adopt by which a formal accusation was made 
against an alleged criminal.” 

Furthermore, the Appellant contends that there was no 
question of the fact that he was not a fugitive from justice 
since the Appellee filed the affidavit and statement in ques¬ 
tion with the court in his requisition papers. It can easily 
be seen that either the affidavits are correct or the indict¬ 
ment is correct, but at least one or the other is inconsistent. 
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Therefore, the further question would arise as to whether 
the Appellant is validly charged in the indictment since the 
indictment alleges his commission of a crime in the State 
of Maryland whereas in fact the affidavits admit that the 
Appellant was not in the State of Maryland. 

Can a Person in the District of Columbia Be Arrested as a 
Fugitive from Justice from Another State Without a 
Warrant for Apprehension Being Issued by a Judge of 
the Police Court as Required by Title 23, Section 403, 
District of Columbia Code, 1951 Edition? 

The Appellant was arrested by the Metropolitan Police 
Department on the 25th day of November, 1955. At the time 
of his arrest there was no warrant for his apprehension in 
existence which had been issued by a judge of the Police 
Court as required by Section 403, Title 23 of the District 
of Columbia Code, 1951 Edition. For this reason the Appel¬ 
lant contends that his apprehension and detention was with¬ 
out legal basis. 

Did the Judge of the United States District Court Err in 
Discharging the Writ of Habeas Corpus Without Per¬ 
mitting Evidence to Be Adduced? 

The Appellant contends that the trial court erred in 
ruling that the requisition papers including the affidavits 
and statements attached constituted a basis upon which the 
Appellant could be extradited to the State of Maryland. 

If this Honorable Court should, however, interpret the 
lower court’s order to have been predicated upon a finding 
of fact that the Appellant was a fugitive from the State of 
Maryland, then the Appellant urges that this cause be re¬ 
versed since the Appellant was never afforded the oppor¬ 
tunity to introduce any evidence to show that he was not a 
fugitive from justice from the State of Maryland. The 
record is void of any findings of facts or any indication upon 
which the trial judge predicated his order. Furthermore, 
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there was no evidence before the court upon which the 
court could make a finding of fact upon the question of 
fugitivity. 

CONCLUSION 

For the foregoing reasons, the Appellant urges that the 
order of the United States District Court causing the extra¬ 
dition of the Appellant be reversed. 

Respectfully submitted, 

A. Slater Clarke 

Attorney for Appellant 
Shoreham Building 
Washington, D. C. 
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PROCEEDINGS 

Filed Feb. 1, 1956. Harry M. Hull, Clerk 

UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF COLUMBIA 

George Basiliko, Petitioner 
v. 

Carlton G. Beall, United States Marshal, Respondent 
Habeas Corpus No. 15-56 

PETITION FOR WRIT OF HABEAS CORPUS 

Your petitioner, George Basiliko, represents to this 
Honorable Court: 

1. That he is an adult citizen of the United States and 
in a resident of the District of Columbia and has been a 
resident of the District of Columbia for more than five (5) 
years next prior to the filing of this petition. 

2. That said petitioner was arrested by police officers of 
the Metropolitan Police Department on November 23, 1955 
by virtue of a warrant for his arrest issued by the Mont¬ 
gomery County Circuit Court, Maryland. That on Novem¬ 
ber 25, 1955 your petitioner was brought before judge re¬ 
siding in the United States Division of the Municipal Court 
and was released pending the transmittal of extradition 
papers from the State of Maryland. 

3. That as of this time your petitioner has been arrested 
and is now detained and confined in the District of Columbia 
by Carlton G. Beall, United States Marshal for the Dis¬ 
trict of Columbia or his authorized deputies for the purpose 
of being extradited to Montgomery County in the State of 
Maryland for the alleged crime of conspiracy to defraud, 
etc., as set forth in the copy of the indictment previously 
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filed in the extradition hearing with the Chief Judge of 
the United States District Court. 

4. That the said petitioner represents that his arrest, 
detainment and confinement by the United States Marshal 
is unlawful and in violation of his rights as guaranteed to 
him bv the Constitution of the United States and the laws 
of the District of Columbia, and in particular for the follow¬ 
ing reasons: 

(a) That his original arrest was illegal since it was made 
without a warrant issued by a judge of the Police Court 
of the District of Columbia as required by Title 23, Section 
403 of the District of Columbia Code, 1951 Edition. 

(b) That your petitioner should not be extradited for the 
reason that the indictment as filed in the extradition pro¬ 
ceedings fails to set forth any acts which constitute a viola¬ 
tion of the laws of the State of Maryland. 

(c) That the requisition papers on their face allege that 
the petitioner is charged to have committed a crime of 
“conspiracy,’’ whereas, in fact, no such crime exists in 
the State of Maryland. 

(d) That your petitioner should be released and not 
extradited since the indictment papers and requisition 
papers as filed in this cause allege the commission of a crime 
in the State of Maryland, and your petitioner adopting the 
affidavits of the State’s Attorney, Mr. Barbee, and the 
State’s complaining witness, Mr. Moser, calls attention to 
the fact that it is set forth that your petitioner is not a 
fugitive from justice and the indictment filed herein has 
failed to charge your petitioner with committing an act in 
the District of Columbia which intentionally resulted in a 
crime in the State of Maryland. 

(e) That the requisition papers filed herein failed to 
contain a governor’s warrant and other necessary informa¬ 
tion. 
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5. That based upon the beforegoing, your petitioner does 
state that his detention by the United States Marshal for 
the purposes of extradition is illegal and without lawful 
authorization. 

WHEREFORE, your petitioner prays: 

1. That a Writ of Habeas Corpus issue out of this Court 
directed to Carlton G. Beall, United States Marshal for 
the District of Columbia, or to any person or persons act¬ 
ing in his place and stead, requiring them to produce the 
body and person of the said George Basiliko forthwith be¬ 
fore this Court together with the cause of his detention. 

2. That a hearing be had before this Court to inquire into 
and determine the legality of said detention and that pend¬ 
ing said hearing said petitioner shall be released from the 
custody of the United States Marshal upon giving sufficient 
security for his appearance before this Court. 

3. That upon final hearing said George Basiliko be dis¬ 
charged from said custody. 

4. For such other and further relief as to the Court may 
seem just and proper. 

(s) George Basiliko, Petitioner. 

Subscribed and sworn to before me this 1st day of Feb¬ 
ruary, 1956. 

(s) Alice P. Hesse, Notary Public, D. C. 

(s) A. Slater Clarke, Attorney for Petitioner, 210 Shore- 

ham Building, Washington 5, D. C. 

Let this Writ issue, returnable at 2:30 o’clock P.M., on 
the 1st day of February, 1956. 

(s) Joseph C. McGarraghy, Judge. 


Date: February 1, 1956. 
Time: 1:55 P.M. ' 
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Filed Feb. 1, 1956. Harry M. Hull, Clerk 

MOTION TO DISMISS PETITION FOR WRIT OF 
HABEAS CORPUS AND DISCHARGE SAID WRIT 

Conies now the respondent by his attorney, Leo A. Rover, 
United States Attorney in and for the District of Columbia, 
and respectfully moves that the Court dismiss the petition 
for a writ of habeas corpus, and discharge the writ of habeas 
corpus. 

(s) Leo A. Rover, United States Attorney; (s) Alfred 
Burka, Assistant United States Attorney. 

I certify, that copy of the foregoing was given counsel 
for petitioner Feb. 1, 1956. 

(s) Alfred Burka. 

• ••••••••a 


Filed Feb. 1, 1956. Harry M. Hull, Clerk 

MEMORANDUM IN SUPPORT OF THE RESPOND¬ 
ENT’S MOTION TO DISMISS THE PETITION FOR 
A WRIT OF HABEAS CORPUS AND DISCHARGE 
THE WRIT OF HABEAS CORPUS 

Comes now the respondent by his attorney, Leo A. Rover, 
United States Attorney in and for the District of Columbia, 
and in support of the Motion to Dismiss the Petition for a 
Writ of Habeas Corpus represents unto the Court the fol¬ 
lowing : 


1. Petitioner appeared before Judge Charles F. Mc¬ 
Laughlin on February 1,1956, represented by his attorney, 
A. Slater Clarke, as defendant in an extradition. 

2. The Government filed the necessary papers with the 
Court including a certified copy of an indictment charging 
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the petitioner herein with the following four counts of con¬ 
spiracy to defraud the State of Maryland. 

3. Although the Government was prepared to prove 
identity, counsel for Basiliko stipulated that the defendant 
was the same George Basiliko named in the indictment filed 
with the Court. 

4. Thereupon after a brief argument by counsel on the 
law of fugitivity, the Court stated that the provisions of 23 
D. C. Code 401b were applicable to this matter, and upon 
consideration of the indictment and identification by the 
Court that the defendant (petitioner herein) be extradited 
to Maryland. 

5. Counsel for defendant was granted until 2:00 p.m. 
February 1, 1956, to file a petition for a writ of habeas 
corpus. 

6. On habeas corpus review in court of asylum state of 
an extradition order, the inquiry of the Court is limited to 
two questions, to wit: whether the demanded person has 
been substantially charged with a crime and whether he is 
a fugitive from justice. Bruzard v. Matthews, 93 U.S. App. 
D.C. 47, 207 Fed. 2d 25. 

7. The Court found that the indictment showed that the 
defendant was charged with a substantive offense, and also 
that the Government need not show that the defendant had 
been in or fled the State of Maryland by virtue of the pro¬ 
visions of 23 D. C. Code 401b. 

8. Although Res judicata does not apply to habeas corpus 
proceedings, the fact that the same issues were decided in 
former proceedings may be given great weight. Dorsey v. 
Gill, 80 U.S. App. D.C. 9. 

9. Conspiracy is a crime against the State of Maryland. 
Annotated Code of Maryland, 1951 Edition, Article 27, 
sections 45 to 48. 
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WHEREFORE, the above premises considered the Gov¬ 
ernment respectfully moves that the Court grant the motion 
to dismiss. 


(s) Leo A. Rover, United States Attorney; (s) Alfred 
Burka, Assistant United States Attorney. 


I certify a copy of the foregoing was given to counsel for 
petitioner Feb. 1, 1956. 


(s) Alfred Burka. 


Filed Feb. 1, 1956. Harry M. Hull, Clerk 

ORDER 

This matter having come before the Court on a petition 
for a writ of habeas corpus, the writ issued thereupon, the 
return and answer thereto, and argument adduced in open 
Court, and upon consideration of the above by the Court, it 
is by the Court this 1st day of February, 1956, 

ORDERED that the petition be dismissed and the writ be 
discharged and the petitioner be remanded to the custody 
of the respondent. 

(s) Joseph C. McGarraghy, Judge. 

Petioner may be released upon filing appeal and bond in 
the amount of $1500.00. 

(s) Joseph C. McGarraghy, J. 

2/1/56 

Filed Feb. 1, 1956. Harry M. Hull, Clerk 

I STATE OF MARYLAND 

(Seal) 

1 EXECUTIVE DEPARTMENT 

To his Excellency the Chief Judge of the United States 
District Court for the District of Columbia. 
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Whereas, it appears by indictment hereto annexed and 
duty authenticated in accordance with the laws of this 
State, that George Basiliko stand charged with the crime 
of conspiracy committed in the County of Montgomery in 
this State. 

And Whereas, it has been represented to me that the said 
George Basiliko has fled from justice, and has taken refuge 
within the District of Columbia. 

Now, Therefore, pursuant to the provisions of the Con¬ 
stitution, and laws of the United States, in such case made 
and provided, I, Theodore R. McKeldin, Governor of the 
State of Maryland, do hereby request that the said George 
Basiliko be apprehended and delivered to Det. Sgt. Lloyd 
Whalen who is hereby authorized to receive and convey him 
the said George Basiliko to the State of Maryland, there to 
be dealt with according to law. 

Given under my hand and the Great Seal of the State of 
Maryland. 

Done at the City of Annapolis, on this 26th day of Jan¬ 
uary in the year of our Lord one thousand nine hundred 
fifty-six. 

(s) Theodore R. McKeldin. By the Governor: 

Blanchard Randall, Secretary of State. 

(Seal) 

To His Excellency, the Governor of Maryland, Sir: 

I have the honor to request that you issue a requisition 
upon the Chief Judge of the United States District Court 
for the District of Columbia, for the extradition of George 
Basiliko, who stands charged by indictment with the crime 
of Conspiracy, committed in the County of Montgomery, 
State of Maryland, on the first day of March, in the year of 
our Lord nineteen hundred and fifty-one, and thence con¬ 
tinuously until and including the eighth day of October, in 
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the year of our Lord nineteen hundred and fifty-four, and 
who, to avoid prosecution remains out of the jurisdiction 
of this State, and, as I am informed, is now within the juris¬ 
diction of the City of Washington, District of Columbia. 

I certify that I have carefully examined into the facts 
upon which the said indictment was found; that there is 
probable cause to believe that the said George Basiliko is 
guilty of the crime therein charged; that this extradition 
is sought in good faith, with the sole intent to prosecute 
him for the said crime, and not to collect any debt or serve 
any private purpose, and that the ends of justice require 
that the said George Basiliko be brought to this State for 
trial. 

I enclose herewith certified copies of the indictment and 
docket entries in the case, together with an affidavit that 
the said George Basiliko was not in this State at the time of 
the commission of said crime, but entered into a conspiracy 
with other defendants intentionally resulting in the com¬ 
mission of a crime in Montgomery County, Maryland, and 
that he is now in the District of Columbia. 

I respectfully recommend Det. Sgt. Lloyd Whalen as a 
proper person to be appointed Agent of this State to take 
charge of the fugitive when surrendered. 

(s) Alger Y. Barbee, State’s Attorney for Montgom¬ 
ery County, Maryland. 

State of Maryland, City of Baltimore, ss. 

I hereby certify that on this 26th day of January, 1956, 
before me, the subscriber, a Notary Public in and for the 
State and County aforesaid, personally appeared LeRoy C. 
Moser, Right-of-Way Engineer for the State Roads Com¬ 
mission of Maryland, and made oath in due form of law 
that, while said George Basiliko was not in this State at 
the time of the commission of the crime stated in the an¬ 
nexed application, he did commit an act in the District of 
Columbia intentionally resulting in said crime in this State, 
and that he is now in the District of Columbia. 



9 


And, at the same time, personally appeared before me, 
LeRoy C. Moser, Right-of-Way Engineer for the State 
Roads Commission of Maryland, the prosecuting witness in 
this case, and made oath in due form of law that the ex¬ 
tradition of the said George Basiliko is sought in good faith, 
with the sole intent to prosecute him for the crime with 
which he is charged, and not to collect any debt or serve 
any private purpose. 

Witness my hand and notarial seal. 

(s) Harry G. Stark, Notary Public. 
State of Maryland, County of Montgomery, Set. 

I hereby certify that the foregoing is a true copy of the 
indictment in the case of the State of Maryland vs. George 
Basiliko—Charge: Conspiracy—that the said indictment is 
endorsed: “True Bill: Claude A. Williams, Foreman/’ and 
that the following are the docket entries in said case, truly 
taken and copied from the records of proceedings of the 
Circuit Court for Montgomery County. 

In Testimony Whereof, I hereunto set my hand and affix 
the seal of the 


State of Maryland, Montgomery County, to wit: 

The Grand Jurors of the State of Maryland, for the 
body of Montgomery County, upon their oaths and affirma¬ 
tions present that Ben DuPre, Constas Gus Basiliko, George 
Basiliko and John B. Hudson, late of said county, on the 
first day of March, in the year of our Lord nineteen hun¬ 
dred and fifty-one, and thence continuously, until and in¬ 
cluding the eighth day of October, in the year of our Lord 
nineteen hundred and fifty-four, at the County aforesaid, 
unlawfully conspired, confederated, combined, and agreed 
together and with each other and with certain other persons 
whose names are to the Jurors aforesaid unknown, to de¬ 
fraud the State of Maryland and Russell H. McCain, Edgar 
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T. Bennett and Bramwell Kelly constituting the State 
Roads Commission for the State of Maryland, contrary to 
the form of the Act of Assembly in such case made and 
provided, and against the peace, government and dignity of 
the State. 

SECOND COUNT 

And the Grand Jurors aforesaid, upon their oaths and 
affirmations aforesaid, do further present that the said Ben 
DuPre, Constas Gus Basiliko, George Basiliko and John B. 
Hudson, late of said County, on the first day of March, in 
the year of our Lord nineteen hundred and fifty-one, and 
thence continuously until and including the eighth day of 
October, in the year of our Lord nineteen hundred and 
fifty-four, at the County aforesaid, unlawfully conspired, 
confederated, combined and agreed together and with each 
other, and with certain other persons, whose names are to 
the Jurors aforesaid unknown, by means of divers false 
pretenses and representations, and other false, subtle means 
and devices, to fraudulently and deceitfully obtain and ac¬ 
quire unto themselves certain moneys and funds, the prop¬ 
erty of the state of Maryland and Russell H. McCain, Edgar 
T. Bennett and Bramwell Kelly constituting the State 
Roads Commission for the State of Maryland, for purpose 
tending to the prejudice of the public in general and in¬ 
jurious to the public morals, contrary to the form of the 
Act of Assembly in such case made and provided, and 
against the peace, government and dignity of the State. 

THIRD COUNT 

And the Grand Jurors aforesaid, upon their oaths and 
affirmations aforesaid, do further present that the said Ben 
DuPre, Constas Gus Basiliko, George Basiliko and John B. 
Hudson, late of said County, on the first day of March, in 
the year of our Lord nineteen hundred and fifty-one, and 
thence continuously until and including the eighth day of 
October, in the year of our Lord nineteen hundred and fifty- 
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four, at the County aforesaid, unlawfully conspired, con¬ 
federated, combined and agreed together and with each 
other, and with certain other persons, whose names are to 
the Jurors aforesaid unknown, to cheat and defraud the 
State of Maryland and Russell H. McCain, Edgar T. Ben¬ 
nett and B ram well Kelly constituting the State Roads Com¬ 
mission for the State of Maryland, for a purpose tending 
to the prejudice of the public in general and injurious to the 
public morals, contrary to the form of the Act of Assembly 
in such case made and provided, and against the peace, gov¬ 
ernment and dignity of the State. 

FOURTH COUNT 

And the Grand Jurors aforesaid, upon their oaths and 
affirmations aforesaid, do further present that the said Ben 
DuPre, Constas Gus Basiliko, George Basiliko and John B. 
Hudson, late of said County, on the first day of March, in 
the year of our Lord nineteen hundred and fifty-one, and 
thence continuously until and including the eighth day of 
October, in the year of our Lord nineteen hundred and fifty- 
four, at the County aforesaid, unlawfully conspired together 
and with each other and with certain other persons, whose 
names are to the Jurors aforesaid unknown, by means of 
divers false pretenses and representations and other false, 
subtle means and devices, to fraudulently and wrongfully 
affect, increase, inflate and otherwise influence values of 
real estate of which the State Roads Commission of Mary¬ 
land was then and there in the process of acquiring for 
future road improvement, with the intent and to the end 
that the said Ben DuPre, Constas Gus Basiliko, George 
Basiliko and John B. Hudson, did gain unlawful profit and 
receive moneys of the State of Maryland, and Russell H. 
McCain, Edgar T. Bennett and Bramwell Kelly constitut¬ 
ing the State Roads Commission for the State of Maryland, 
in excess of those properly payable by the said State Roads 
Commission, to the prejudice of the public in general and 
to the injury of public morals, contrary to the form of the 
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Act of Assembly in such case made and provided, and 
against the peace, government and dignity of the State. 

Alger Y. Barbee, The State’s Attorney for Mont¬ 
gomery County. 

Endorsed: Indictment. True Bill. Claude A. Williams, 
Foreman. Filed Nov. 22, 1955. 




Filed Feb. 1, 1956. Harry M. Hull, Clerk 

NOTICE OF APPEAL 

Notice is hereby given this 1st day of February, 1956, 
that George Basiliko hereby appeals to the United States 
Court of Appeals for the District of Columbia from the 
judgment of this Court entered on the 1st day of February, 
1956, in favor of Carlton G. Beall against said George 
Basiliko. 

(s) A. Slater Clarke, Attorney for Plaintiff. 

WARRANT OF ARREST UPON REQUISITION 


Filed Feb. 1, 1956, Harry M. Hull, Clerk 




The Governor of the State of Maryland having made 
demand upon the Chief Judge of said Court for the delivery 
to Det. Sgt. Lloyd Whalen, agent of said State, of George 
Basiliko, charged in the county of Montgomery in said 
State, with the crime of conspiracy, and who, as it is alleged, 
has fled from the justice of said State and taken refuge in 
this District. 







